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entitled to royalty payments made for 
the importation and distribution in the 
United States, or the manufacture and 
distribution in the United States, of 
digital audio recording devices and 
media pursuant to 17 U.S.C. 1006, shall 
file claims with the Copyright Royalty 
Board. 

§ 360.21 Time of filing. 

(a) General. During January and Feb-
ruary of each succeeding year, every 
interested copyright party claiming to 
be entitled to digital audio recording 
devices and media royalty payments 
made for quarterly periods ending dur-
ing the previous calendar year shall 
file a claim with the Copyright Roy-
alty Board. Claimants may file claims 
jointly or as a single claim. 

(b) Consequences of an untimely filing. 
No royalty payments for the previous 
calendar year shall be distributed to 
any interested copyright party who has 
not filed a claim to such royalty pay-
ments during January or February of 
the following calendar year. 

(c) Authorization. Any organization or 
association, acting as a common agent, 
shall be required to obtain from its 
members or affiliates separate, spe-
cific, and written authorization, signed 
by members, affiliates, or their rep-
resentatives, to file claims to the Musi-
cal Works Fund or the Sound Record-
ings Fund, apart from their standard 
agreements, for purposes of royalties 
filing and fee distribution. Such writ-
ten authorization, however, will not be 
required for claimants to the Musical 
Works Fund where either: 

(1) The agreement between the orga-
nization or association and its mem-
bers or affiliates specifically authorizes 
such entity to represent its members 
or affiliates before the Copyright Roy-
alty Board in royalty filing and fee dis-
tribution proceedings; or 

(2) The agreement between the orga-
nization or association and its mem-
bers or affiliates, as specified in a court 
order issued by a court with authority 
to interpret the terms of the contract, 
authorizes such entity to represent its 
members or affiliates before the Copy-
right Royalty Board in royalty filing 
and fee distribution proceedings. 

§ 360.22 Form and content of claims. 
(a) Forms. (1) Each claim to digital 

audio recording devices and media roy-
alty payments (DART) shall be fur-
nished on a form prescribed by the 
Copyright Royalty Board and shall 
contain the information required by 
that form and its accompanying in-
structions. 

(2) Copies of DART claim forms are 
available: 

(i) On the Board’s Web site at http:// 
www.loc.gov/crb/claims for claims filed 
with the Copyright Royalty Board by 
mail or by hand delivery in accordance 
with § 360.24(a)(2)–(4); 

(ii) On the Board’s Web site at http:// 
www.loc.gov/crb/dart/ during the months 
of January and February for claims 
filed online in accordance with 
§ 360.24(a)(1); and 

(iii) Upon request to the Copyright 
Royalty Board, Library of Congress, 
P.O. Box 70977, Southwest Station, 
Washington, DC 20024–0977. 

(b) Content. Claims filed by interested 
copyright parties for digital audio re-
cording devices and media royalty pay-
ments shall include the following infor-
mation: 

(1) The full legal name and address of 
the person or entity claiming royalty 
payments. 

(2) The name, telephone number, fac-
simile number, if any, full address, in-
cluding a specific number and street 
name or rural route, and e-mail ad-
dress, if any, of the person or entity fil-
ing the claim. An e-mail address must 
be provided on claims submitted online 
through the Copyright Royalty Board 
Web site. 

(3) The name, telephone number, fac-
simile number, if any, and e-mail ad-
dress, if any, of a person whom the 
Copyright Royalty Board can contact 
regarding the claim. 

(4) A statement as to how the claim-
ant fits within the definition of inter-
ested copyright party specified in 17 
U.S.C. 1001(7). 

(5) A statement as to whether the 
claim is being made against the Sound 
Recordings Fund or the Musical Works 
Fund, as set forth in 17 U.S.C. 1006(b), 
and as to which Subfund of the Sound 
Recordings Fund (i.e., the copyright 
owners or featured recording artists 
Subfund) or the Musical Works Fund 

VerDate Aug<31>2005 08:22 Aug 14, 2008 Jkt 214138 PO 00000 Frm 00725 Fmt 8010 Sfmt 8010 Y:\SGML\214138.XXX 214138rf
re

de
ric

k 
on

 P
R

O
D

1P
C

67
 w

ith
 C

F
R



716 

37 CFR Ch. III (7–1–08 Edition) § 360.23 

(i.e., the music publishers or writers 
Subfund) the claim is being made 
against as set forth in 17 U.S.C. 
1006(b)(1) through (2). 

(6) Identification, establishing a basis 
for the claim, of at least one musical 
work or sound recording embodied in a 
digital musical recording or an analog 
musical recording lawfully made under 
title 17 of the United States Code that 
has been distributed (as that term is 
defined in 17 U.S.C. 1001(6)), and that, 
during the period to which the royalty 
payments claimed pertain, has been (i) 
Distributed (as that term is defined in 
17 U.S.C. 1001(6)) in the form of digital 
musical recordings or analog musical 
recordings, or (ii) Disseminated to the 
public in transmissions. 

(7) A declaration of the authority to 
file the claim and of the veracity of the 
information contained in the claim and 
the good faith of the person signing in 
providing such information. Penalties 
for fraud and false statements are pro-
vided under 18 U.S.C. 1001 et seq. 

(c) Claims shall bear the original sig-
nature of the claimant or of a duly au-
thorized representative of the claim-
ant, except for claims filed online 
through the Copyright Royalty Board 
Web site. See 37 CFR 360.22(b)(7). 

(d) In the event that the legal name 
and/or address of the claimant changes 
after the filing of the claim, the claim-
ant shall notify the Copyright Royalty 
Board of such change. If the good faith 
efforts of the Copyright Royalty Board 
to contact the claimant are frustrated 
because of failure to notify the Copy-
right Royalty Board of a name and/or 
address change, the claim may be sub-
ject to dismissal. 

(e) If the claim is a joint claim, it 
shall include a concise statement of 
the authorization for the filing of the 
joint claim in addition to the declara-
tion required under paragraph (b)(7) of 
this section and the name of each 
claimant to the joint claim. 

(f) If an interested copyright party 
intends to file claims against more 
than one Subfund, each such claim 
must be filed separately with the Copy-
right Royalty Board. Any claim that 
purports to file against more than one 
Subfund will be rejected. 

§ 360.23 Content of notices regarding 
independent administrators. 

(a) The independent administrator 
jointly appointed by the interested 
copyright parties, as defined in 17 
U.S.C. 1001(7)(A), and the American 
Federation of Musicians (or any suc-
cessor entity) for the purpose of man-
aging, and ultimately distributing the 
royalty payments to nonfeatured musi-
cians as defined in 17 U.S.C. 1006(b)(1), 
shall file a notice informing the Copy-
right Royalty Board of his/her name 
and address. 

(b) The independent administrator 
jointly appointed by the interested 
copyright parties, as defined in 17 
U.S.C. 1001(7)(A), and the American 
Federation of Television and Radio 
Artists (or any successor entity) for 
the purpose of managing, and ulti-
mately distributing the royalty pay-
ments to nonfeatured vocalists as de-
fined in 17 U.S.C. 1006(b)(1), shall file a 
notice informing the Copyright Roy-
alty Board of his/her full name and ad-
dress. 

(c) A notice filed under paragraph (a) 
or (b) of this section shall include the 
following information: 

(1) The full name of the independent 
administrator; 

(2) The telephone number and fac-
simile number, if any, full address, in-
cluding a specific number and street 
name or rural route, of the place of 
business of the independent adminis-
trator. 

(d) Notice shall bear the original sig-
nature of the independent adminis-
trator or a duly authorized representa-
tive of the independent administrator, 
and shall be filed with the Copyright 
Royalty Board no later than March 31 
of each year, commencing with March 
31, 2006. 

(e) No notice may be filed by fac-
simile transmission. 

§ 360.24 Compliance with statutory 
dates. 

(a) Claims filed with the Copyright 
Royalty Board shall be considered 
timely filed only if: 

(1) They are received online in the 
Board’s server no later than 5 p.m. 
E.S.T. on the last day of February. On-
line claims must be filed through the 
Copyright Royalty Board Web site at 
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